TOWN OF PRESCOTT VALLEY
COMMUNITY FACILITIES DISTRICTS
MINUTES
July 28, 2011 

Library Auditorium
7401 E. Civic Circle
Prescott Valley, Arizona 86314
5:30 p.m. 

	1.
	CALL TO ORDER 



	2.
	ROLL CALL 



	Present:
	Board Member Nye, Board Member Schmitt, Board Member Mallory, Vice Chairman Lasker, and Board Member Anderson.

	Absent:
	Board Member Tjiema and Chairman Skoog.



	3.
	CONSENT AGENDA 



Board Member Nye made the MOTION, seconded by Board Member Mallory, to approve the June 22, 2011 minutes, by electronic vote. MOTION carried with 5 ayes and 0 nays. 

	4.
	NEW BUSINESS (FOR REVIEW, COMMENT, AND/OR ACTION) 



	a.
	Consideration of approving the consent to CFD Development Agreement Assignment between SunCor and StoneRidge Partners, LLC 



District Manager Larry Tarkowski stated we have been working towards the transfer of the StoneRidge subdivision from SunCor to M3 requiring a number of agreements to be transferred from one entity to another. Ivan Legler will respond to any questions or explanations pertaining to these transactions. We appreciate the M3 LLC stepping forward and we look forward to the day to regaining the momentum that StoneRidge once had.

District Attorney Ivan Legler explained that this particular action is to approve the Consent to the CFD Development Agreement between SunCor and the StoneRidge partners and nothing within this document releases SunCor from the liabilities and obligations. It essentially means the Board is consenting to the assignment of the underlying document that led to the issuing of the $14.8 million dollars in bonds.

Board Member Nye made the MOTION, seconded by Board Member Schmitt, to approve the Consent to CFD Development Agreement Assignment between SunCor and StoneRidge Partners, LLC, by electronic vote. MOTION carried with 5 ayes and 0 nays. 

	b.
	Consideration of approving the Amendment to CFD Development Agreement among StoneRidge Partners, LLC, First American Title Insurance Co., the Town of Prescott Valley, and SRCFD 



District Attorney Ivan Legler stated that now that we have consented to the assignment between SunCor and M3 LLC that we would now need to agree to an amendment between us and the M3 LL as noted in Section 3.5 of the CFD Development Agreement. It provides that the bonds (up to $19 million) have a deadline date of November 1, 2027 instead of a November 1, 2011 deadline date. The vote for the bonds that was initially approved was for $33 million. Up to $19 million, of the $33 million, of bonds was initially set for the first improvements for the development. In actuality, only $14.8 million in bonds was sold at that time.  $4.2 million more could have been bonded for additional improvements. Almost all of those improvements have been built using the $14.8. The new developers are asking for an opportunity to issues bonds for the last items on the list so it would extend the deadline to the 2027 date. That does not mean that those bonds would be automatically issued. Any sitting board could say ‘no’ should they choose to.

Public Comment:  Sharon Atkins, StoneRidge resident
Sharon Atkins questioned what provisions will protect the homeowners this time as there were no homeowners when this agreement was initially designed? Her liability today is one/one thousandth of $14.8 million should the developer default. Ms. Atkins was under the impression that she would ‘be on the hook’ for $33 million. District Attorney Ivan Legler pointed out this action only allows for another $4.2 million for the maximum of $19 million and only for a defined list of improvements. 

Ms. Atkins asked for a waiver for each of the homeowners stating that they would not be obligated to the additional $4.2 million. Vice Chairman Lasker said she would not agree to the additional $4.2 million. Legler said we could not agree to that waiver under the current documents. Council member Schmitt said he would not support the additional expense that would have to come before the board for approval. Legler added that anything up to the $33 million would not require another vote by the electors.

Atkins questioned why not just let the agreement expire in November 2011 and then bring it to a vote at that time. Legler explained that this new group is willing to assume the assignment of the contribution agreement and buy the property from SunCor which is a better option than letting the property go into bankruptcy. Ms. Atkins stated that the only reason she can see from the Board to agree to the date change from 2011 to 2027 is so that they do not have to take it back to the voters. In the end she will still be stuck with the bill that she has no control over. 

Public Comment: Bear Shimmin, StoneRidge resident 

Ms. Shimmin said she appreciates what they have done to come to some agreement. She was concerned about the last work study when Mr. Brownlee stated that no financial specifics were shared about the M3 LLC. Mr. Brownlee responded to Council member Schmitt last week that M3 is a privately held corporation and no financial details were going to be forthcoming. If this bond goes though the residents are responsible for it without having any financial background about M3 group. These monies need to be available for this developer to complete the build out of the project, but with some assurance from this LLC and with some scrutiny. 

Tarkowski responded that the CFD Board would listen to the residents/property owners about any bonding concerns in the future, as now. 

Ms. Shimmin continued that she would like to see the M3 LLC forthcoming about their financials to assuage her fears for the future. 

Legler responded M3 LLC would have to post 20 percent of the bonding amount (for the trustee to draw upon) into the current account prior to moving forward with additional bonding. 

Board Member Anderson made the MOTION, seconded by Board Member Mallory, to approve the Amendment to the CFD Development Agreement among StoneRidge Partners, LLC, First American Title Insurance Co., the Town of Prescott Valley, and SRCFD, by electronic vote. MOTION carried with 5 ayes and 0 nays. 

	c.
	Consideration of approving the Consent to Series 2001 Payment Agreement Assignment between SunCor and StoneRidge Partners, LLC 



District Attorney Ivan Legler stated that Shea Homes refused certain portions of the agreement last year, but M3 Company has agreed to the Contribution and Standby Agreements. In return, M3 asked that the $2.96 million be reimbursed to them after the bonds are paid off. These funds are currently held by the Trustee, not SunCor. 

Board member Nye reiterated, and complimented Mr. Brownlee's foresight of the recession and his move to a cash basis operation then and which continues today. 

Board Member Mallory made the MOTION, seconded by Board Member Schmitt, to approve the Consent to Series 2001 Payment Agreement Assignment between SunCor and StoneRidge Partners, LLC, by electronic vote. MOTION carried with 5 ayes and 0 nays. 

	d.
	Consideration of approving the Consent to Series 2001 Depository Accounts Assignment between SunCor and StoneRidge Partners, LLC 



No comments were forthcoming.

Board Member Nye made the MOTION, seconded by Board Member Mallory, to approve the Consent to Series 2001 Depository Accounts Assignment between SunCor and StoneRidge Partners, LLC, by electronic vote. MOTION carried with 5 ayes and 0 nays. 

	e.
	Motion to approve the Consent to Series 2001 Standby Contribution Agreement Assignment between SunCor and StoneRidge Partners, LLC 



No comments were forthcoming.

Board Member Anderson made the MOTION, seconded by Board Member Nye, to approve the Consent to Series 2001 Standby Contribution Agreement Assignment between SunCor and StoneRidge Partners, LLC, by electronic vote. MOTION carried with 5 ayes and 0 nays. 

	5.
	COMMENTS FROM THE PUBLIC 


	
        No comments were forthcoming. 

	6.
	ADJOURNMENT 



        Vice Chairman Lasker adjourned the meeting at 6:05 pm.

	ATTEST:



___________________________
Diane Russell, District Clerk
	APPROVED:



___________________________
Patty Lasker, Vice Chairman
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