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Prescory Valley

AGREEMENT
TO WAIVE CLAIM FOR DIMINUTION IN VALUE
REGARDING ACTION
PROPOSED BY TOWN OR REQUESTED BY PROPERTY OWNER

This Waiver is related to Proposition 207 {(Article 2.1 to Chapter 8, Title 12 of the Arizona Revised
Statutes) dealing with eminent domain and regulatory takings. The Waiver is as an agreement between
the Town and the owners in conjunction with the land use law actions requested by the property owners.
Each owner of a fee interest in the subject property is asked to sign the waiver agreement and have the
signatures properly notarized. Extra sheets for the Owners signature can be made for multiple owners
involved in an application. A legal description should be attached by the applicant. The Town will
complete the application number when the application is processed and attach a copy of the completed
application.

This Agreement to Waive Claim for Diminution in Value Regarding
Action Proposed by Town or Requested by Property Owner (“Agreement”)
made as of this ___ day of , 20__, by and between the Town of
Prescott Valley, a municipal corporation of Arizona (“Town”) and

VIL Lo wmmeraiod Qea,\tq, N

(“Owner(s)”);
WITNESSETH:

WHEREAS, on December 4, 2006, the Governor of Arizona signed into
law the Private Property Rights Protection Act (Proposition 207) approved by the
voters on November 7, 2006; and

WHEREAS, Proposition 207 added a new Article 2.1 to Chapter 8, Title 12
of the Arizona Revised Statutes (comprising §§12-1131 through 12-1138) dealing
with eminent domain and regulatory takings; and

WHEREAS, ARS §12-1134 permits an owner of private real property to
seek just compensation from the state or a political subdivision thereof that
enacts or applies a land use law which (subject to certain exceptions) reduces
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existing rights to use, divide, sell or possess said property and thereby reduces
the fair market value of the property; and

WHEREAS, “land use law” includes any statute, rule, ordinance,
resolution, or law enacted by the state or political subdivision that regulates the
use or division of land or any interest in land; and

WHEREAS, ARS §12-1134(1) recognizes that the state or political
subdivisions may reach agreements with private property owners to waive
claims for diminution in value resulting from land use law actions proposed by
the state or political subdivision or requested by the property owners; and

WHEREAS, Arizona courts have recognized the inherent authority of
municipal corporations to enter into agreements within the scope of their
legislative powers, the same as individuals and other corporations, in matters
that appertain to said municipal corporations [see, Town of Tempe v. Corbell, 17
Ariz. 1 (1915)]; and

WHEREAS, the Town (through its Common Council) has, on the date
first-above written, duly considered and approved this Agreement with the
Owner(s) to waive any claims said Owner(s) may have for diminution in value
that may result, now or in the future, from the land use law action(s) proposed
by the Town or requested by the Owner(s) as more fully set forth herein;

NOW, THEREFORE, for and in consideration of the mutual covenants
and promises contained herein (and for other good and valuable consideration
the receipt and sufficiency of which are hereby acknowledged), the parties hereto
agree as follows: '

SECTION ONE. This Agreement applies to that private real property
described in Exhibit “A” attached hereto and expressly made a part hereof

(“Property”).

SECTION TWOQ. The land use law action(s) proposed by the Town or
requested by the Owner(s) to which this Agreement applies have been
designated as follows by the Town’s Community Development Department:

FOPID-00F DUL'S SR, 60 Pracec ¢, Lotz HASoR £
and are based on certain application(s), copies of which (“Application(s)) are
shown as Exhibit “B” attached hereto and expressly made a part hereof
(“Action(s)”).

SECTION THREE. By signing this Agreement, the Owner(s) expressly
agree(s) and acknowledge(s) that the Owner(s) hereby waive(s) any right to
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claim diminution in value or claim just compensation for diminution in value of
the Property under ARS §12-1134, now or in the future, in relation to the
Action(s). This includes (but is expressly not limited to) agreement and consent
by the Owner(s) to all conditions that may ultimately be imposed as part of the
Action(s).

SECTION FOUR. It is expressly understood by the parties that this
Agreement does not add to, detract from, or otherwise modify any discretion,
right, power, authority, obligation, or duty of the Town under applicable law
with respect to any legislative, administrative, or quasi-judicial action(s).

SECTION FIVE. This Agreement (including any exhibits attached hereto
and any addendum) constitutes the entire understanding and agreement of the
Owner(s) and the Town and shall supersede all prior agreements or
understandings between the Owner(s) and Town regarding the Property. This
Agreement may not be modified or amended except by written agreement of the
Owner(s) and the Town.

SECTION SIX. This Agreement is made and entered into in Yavapai
County, Arizona, and will be construed and interpreted under the laws of the
State of Arizona.

SECTION SEVEN. The parties agree that this Agreement may be filed in
the Official Records of the County Recorder’s Office, Yavapai County, Arizona.

SECTION EIGHT. This Agreement runs with the land and is binding
upon all present and future owners of the Property.

SECTION NINE. This Agreement is subject to the cancellation provisions
of ARS §38-511.

SECTION TEN. The Owner(s) warrant(s) and represent(s) that the
Owner(s) is/fare the owner(s) of fee title to the Property, and that no other
person(s) has/have any ownership interest(s) in the Property. The person(s} who
sign(s) on behalf of the Owner(s) personally warrant(s) and guarantee(s) to the
Town that he/she/they have the legal authority to bind the Owner(s) to this
Agreement.

IN WITNESS WHEREQCF, the parties hereto have executed this
Agreement by and through their authorized representatives the day and year
first-above written.



TOWN OF PRESCOTT VALLEY, a
municipal corporation of Arizona,
(Town)

Harvey C. Skoog, Mayor

ATTEST:

Diane Russell, Town Clerk

APPROVED AS TO FORM:

Ivan Legler, Town Attorney

STATE OF ARIZONA )

} ss:
County of Yavapai )
The foregoing instrument was acknowledged before me this ___ day of

, 20__, by Harvey C. Skoog, Mayor of the Town of Prescott
Valley, a municipal corporation of Arizona, on behalf of said municipal
corporation.

Notary Signature
My Commission Expires:

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement by and through their authorized representatives the day and year
first-above written.
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Owner(s) Signature
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Owner(s) Signature

STATE OF ARIZONA )

) ss:
County of Wi oo
[—‘L"

On this _2)™lay of Drgm'l , 2042, R Schaamm
personally appeared before me,
_X___ whos personally known to me,
__ whose identity I verified on the basis of
whose identity I verified on the oath/affirmation of
a credible witness,
to be the signer of the foregoing document, and he/she acknowledged that

he/she signed it.
oo U #

Nb/{ary Signature

My Commission Expires:
W -te ]

7, ot =
‘\\SS’On E;puef»‘:q_.'-- :



DAVA AND ASSOCIATES _
310 EAST UNION STREET PRESCOTT, ARIZONA 86303
928.778-7587

PRESCOTT VALLEY CROSS ROADS, PARCEL C, LOT 2

Descriptlon of land located In Section 21, Township 14 North, Range 1 West, of the Gila and
Salt River Meridian, Yevapal Countly, Arizona. Also, being a portion of that parcei recorded
In Book 100B of Official Records, Page 212, in the office of the Recorder of Yavapai County
and shown on the Record of Survey flled and recorded in Book 5 of Land Survays, Pages 53
~ 84, in the office of the Recorder of Yavapai County.

COMMENCING at the southeast corner of sald Section 21 marked hy.a 2" aluminum cap
stamped "ARIZONA ENGR. CO. L.S. 13010, L.5. 18297, from which the south quarter

corner of said Section 21 marked by a 1/2" rebar per said Record of Survey, bears North -

88°56'22° West, 2,670.47 feet, recorded as North 89°10'18" West, 2,670.71 feet, and from
which the east quarter corner of said Section 21 marked by a 2 1/2" brass cap in concrete
stamped 211 22 bears, North 01°06'45" East; 2,531.12 feet;

thence, along the southerly line of said Section 21, North 88°56'22" West, 2,416.08 feet, to a
point on the southeastarly right of way of State Route 68; '

thence, alang said southeasterly right of way, North 33°48'23" East, 493.70 feset;

thence, continuing along said southeasterly right of way, North 84°01'03" East, 78.10 fest;
thenee, continuing along said southeasterly right of way, North 33°49°'23" East, 100.00 feet;
thence, continuing along said southeasterly right of way, North 12°01'18° East, 161,56 feet

thence, continuing along sald southeasterly right of way, North 33°49'23" East, 832.30 feel,
to a point of spiral to tangent, highway station ST 4893+67.70;

thence, continuing along said southeasterly right of way, along a spiral to the right, having a
chord bearing North 34°51'29" East, a chord length of 336.87 feet, where the
centefilne data for said spiral is as follows: TOTAL GURVE DATA: DELTA =
43°1717* R+0 = 2,867,12 FEET; TANGENT = 1337.69 FEET, LENGTH = 2,564.40
FEET; EXTERNAL = 219.82 FEET; MAIN CURVE DATA: DELTA = 35°1717, DC=
2°00'00"; R = 2864.79 FEET; LENGTH = 1764.40 FEET, and SPIRAL DATA: A =
172 ; LENGTH = 400.00 FEET; DELTA = 4°00'00%; “O" = 2.33 FEET; TANGENT =
198,97 FEET; .

thence, continuing glong seid southeasterly right of way, North 82°47'55" East, £9.53 fest;
K:\542yh\54 2klichiWordPARCEL-C-LOT2 dsc.doc
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thence, continuing along said southeasterly ;lght of way, North 38°04'43" East, 47.56 feet;

thence, continuing along said southeasterly right of way, North 7°06'00" West, 37.40 fest;

thence, depariing said southeastarly right of way, South 51°32'23" East, 266.95 feet;

thence, along a curve to the left, having & chard bearing South 56°34'51" West, 2 chord
length of 85.83 fast, a radius of 500.02 feet, & central angle of 7°31'32", and an arc
length of 65.67 feet,

thence, South 56°09'54" East, 26.36 feet, to the POINT OF BEGINNING.

thence, continuing, South 56°09'54" East, 403.23 feet;

thence, Norih 25°56'26" East, 15.68 feet; |

thence, South 56°09'54" East, 372.51 feet,

thence, South 48°10'05" West, 145.96 feet;

thence, South 33°50'07" Wesf. 119.72 fast; |

thence, South 46°35'22" West, 11 3,05 feet;

thence, South 57°15'02" Wesl, 64.23 feet;

thance, South 53°38'35" West, 81.76 feet,

thence, South 71°20'11" West, 38.68 feet,

thence, North 14°12'22" West, 168.83 feef;

thence, North 75°47'38" East, 51.19 feet,

thence, North 01°53'30" West, 58.36 feet,

thence, North 58°09'54" West, 128.86 fest;

thence, along a curve to the right, having a chord bearing South 54°22'07" West, a chord
length of 9.18 feet, a radius of 160.01 feet, a central angle of 3°17'10" and an arc
tength of 9.18 feet;

thence, North 56°09'54" West, 118.14 feet;

thence, North 14°14'28" West, 18.77 feet;

K:\Sdth\Siznlmh\Word\PARCEL—G—LOT?_dm.duc
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thence, North 33°50'06" East, 18.96 fest;

thence, North 56°09'54" West, 215.36 feet,

thence, North 43°22/42" West, 61.44 feet;

thence, North 33°50'08" East, 152.04 feet,

thence, along a curve to the right, having a chord bearing North 43°19'02" East, a chord

length of 156.51 feet, a radius of 475.02 feet, a central angle of 18°57°63", and an
arc length of 157.23 fest, to the POINT OF BEGINNING.

" Containing 6.53 acres.

{ certify that, |, Thomas G. Caliahan, am a Registered Land Surveyor in the State of Arizona,
that this description was prepared under my direction and contalns adequate information to
allow retracement thereof,

-
e fhamn Al il Ot
._.-Thomas G. Callahan,- - R.L.S. 227
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Community Development Department
7501 E. Civic Circle
Prescott Valley AZ 86314

-.._. ' | Phone (928) 759-3050
//// // Fax (928)759-5511
Préscory VA“EY email: comdev@pvaz.net

PLANNING DIVISION - HEARING APPLICATION [] COMMERCIAL
FINAL DEVELOPMENT PLAN (FDP)

CIrpp-pPAD [ Minor Modification m Major Modification

Project Name: |);4K ‘q :gpop:ldg XA\ ' Assessor’s Parcel #: [

Site Address: =Sl JLegal: Unit: Lot:
F&'r"jSiiz’_[j ‘Use Only

Appllcant/Owner

Meeting Date: / /

Application No.:

, _ Township Section Range
Daj_,&ahs]’_'&%u: D .
E&L&M-LM.,&E'__M) [ Date Received:
Phone: g O 4 3/~£1)97 Zoning;

Email: : ' 3 Fees & Charges:

Receipt #/Date:

Agent (If different than property owner. Agent letter

must accompany submittal): Assigned To:
ﬁbpﬂl.b_lw&&? Hiteats Taken By:
Mallmg Address: ' Subdivision:
Hehse Blisas RdoliTeard

Mgap_ny .17 -
am%m_zm Site Location/Address:

‘Phone:_AJ(;— fl‘l.") -39Y8
Fax:_ QU 993~ 284D

Email:_PeaniNe §0) Hense frpoasd O BiTeort Couy

Total Acreage:

Total Lots:

, ™
EN.q_nJ‘I) e Ne %ﬁ&}g‘\_\‘ ( Q&\g £ (‘22[&91 3
Name , ignature ' Date




