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County bans e-cigarettes: County buildings,
vehicles now smoke and vapor free

Joanna Dodder Nellans
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Yavapai County supervisors agreed to a new . X i
countywide policy Monday that bans e-cigarettes in
county buildings and vehicles.

They also agreed to a new Human Resources
Department proposal to require all employee
disciplinary action appeal hearings to be open to the
public.

A new state law requires such hearings to be public
if they relate to certain law enforcement positions,
a county Human Resources memo explains. So HR
is proposing a single policy that would make all
such hearings open. Currently, county hearings to
appeal disciplinary actions are automatically closed File photo

to the public unless employees ask for them to be E-cigarettes, emitting a vapor, have been banned

public. from all county buildings and vehicles.

The county didn't get any employee comments about the HR policy changes relating to appeal
hearings and e-cigarettes, HR Director Wendy Ross said.

Supervisor Rowle Simmons cited a Sunday New York Times article about how China manufactures
90 percent of the world's e-cigarettes, aka electronic cigarettes, personal vaporizers and electronic
nicotine delivery systems.

The article states that the industry has little oversight, and studies have found tin particles and
other metals in e-cigarette vapors that appear to come from the "solder joints" of e-cigarettes.

Supervisor Jack Smith said any kind of smoking in county vehicles could reduce their sale value.
"For me, there's a zero tolerance on it," Smith said.

The HR department will continue to work on revisions to a third policy after hearing employee
comments, Ross said. A draft would ban the use of electronic equipment while county employees
are driving, but it would allow them to use hands-free cell phones.

Ross said she'll probably bring that draft policy to the supervisors in January.

Also at Monday's meeting:


mailto:jdodder@prescottaz.com

e Supervisor Chip Davis asked his fellow supervisors to vote against his proposal to donate $4,500
of his district's park fund money to the City of Sedona to build a wildlife viewing platform at the
Sedona Wetlands Preserve, where the city processes and cleans wastewater.

Davis explained that voters apparently don't want non-essential services since the majority voted in
November against doubling the county's jail sales tax to build a new jail in Prescott.

"I'm going to take the first step and ask that we not honor that" request for $4,500, Davis said. "The
citizens have spoken and nothing is sacred."

e The supervisors approved using the remaining $30,463 in the Yavapai County Water Advisory
Committee fund to collect hydrologic data in the Verde Valley.

Most of the remaining money, $27,500, was contributed by municipalities in the Verde Valley.
The committee hasn't met since the summer, shortly after most of the supervisors said they wanted
to dissolve the 15-year-old group. They stopped paying dues and also stopped paying for the

committee's long-time coordinator position.

It was the only organization that brought the county and all its municipalities and tribes together to
discuss common issues.

Follow Joanna Dodder on Twitter @joannadodder

e Editorial: County is ahead of the curve on e-cigs
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POLICY: Smoke and Tobacco-Free Workplace 6.04 1

PURPOSE

A.

POLICY

A.

Yavapai County desires to help ensure a healthy, comfortable and productive work
environment for employees and the general public by reducing exposure to second hand
smoke, ensuring smoke-free access to buildings, and limiting the introduction of carcinogens
into the workplace. It is the policy of Yavapai County to comply with the Smoke-Free
Arizona Act (A.R.S. § 36-601.01).

At all times smoking or other use of tobacco or tobacco-like products, including the use of
vaporizers, electronic cigarettes or any other device designed for inhalation or ingestion
of tobacco or tobacco-like products in County buildings or County vehicles, whether
owned or leased is strictly prohibited. This policy applies to all employees, clients,
contractors and visitors. Building means any structure, including garages and stairwells,
occupied by Yavapai County employees and volunteers for the purpose of performing the
duties and functions of Yavapai County Government.

County employees and volunteers who smoke or use tobacco or tobacco-like products as
set out in this policy may only do so in designated smoking areas or at least 20 feet from
any entrances, windows or vents to any building.

The Appointing Authority is responsible for the enforcement of this policy.

Employees who violate the provisions contained herein shall be subject to disciplinary
action, up to and including termination.

Employees who wish to stop using tobacco products are encouraged to contact their
health care provider or various community programs. This policy does not prohibit the
use of nicotine patches, gum, lozenges or prescription smoking cessation products.




Gilbert becomes 3rd Arizona city to regulate e-cigarettes

Jonathan Reid, The Republic | azcentral.com 1:55 p.m. MST November 10, 2014

Gilbert became the third Arizona community to regulate e-cigarettes last week after the Town Council approved
an ordinance that prohibits their use inside town-owned facilities.

The regulation came after the town received several complaints of people using e-cigarettes inside the
Freestone Recreation Center. Councilwoman Jenn Daniels said she had seen people using them in the Town
Hall lobby.

(Photo: Getty Images) The council first discussed an e-cigarette ordinance in June, but held off until council members spoke with
supporters, opponents and businesses.

E-cigarettes are battery-powered devices and release a vapor that contains nicotine but no tobacco.

The Food and Drug Administration has yet to regulate e-cigarettes, and there is little conclusive research regarding the long-term effects of inhaling e-
cigarette vapor. Some states and cities have taken regulation into their own hands, including Arizona, which prohibits minors from purchasing them.

In August, Tempe became the first city in Arizona to regulate e-cigarettes (/story/news/local/tempe/2014/08/01/tempe-bans-e-cigarette-use-
public/13473695/) with an amendment prohibiting their use in public areas, including private businesses and workplaces. Neighboring Guadalupe passed
a similar ordinance around the same time.

The Tempe prohibition angered e-cigarette supporters, who argue that e-cigarettes are an effective way to break cigarette addiction.

E-cigarette opponents, including the activist group Arizonans Concerned About Smoking, lauded Tempe's amendment, saying that e-cigarettes reinforce
the image of regular smoking.

"We have tried to de-normalize the use of tobacco products in public," Gilbert resident Mike Evans, of Arizonans Concerned About Smoking, said. "The
effort with e-cigarette people is to have e-cigs be able to replace tobacco use in public, and that's too mixed a message to send to young people.”

After hosting two "stakeholder" meetings, the Gilbert Council voted on an ordinance that would only prohibit the use of e-cigarettes in enclosed town-
owned facilities.

"| think they just kind of came to a middle ground on the whole thing personally,” T.J. Grant, owner of Gilbert e-cigarette retailer Offbeat and Unique, said.
"l don't think it's right that some people vape in court and in the library where there are people in close proximity, but anywhere else | think it should be at
the desire of the business owner."

Matt Morales, of the National Association of Vaping Businesses, who was critical of Tempe's prohibition, praised Gilbert's more measured approach.

"It's very, very, very not often that we actually see a regulation designed correctly," Morales said. "One thing you have been very good about is listening to
our needs the last several months and being very good about reviewing the science."

E-cigarette opponents said that although the ordinance is a good first step, they wished it had gone further.

"The city of Tempe and the town of Guadalupe have already amended their tobacco policies-control policies recently to include e-cigarettes, and we
strongly encourage Gilbert to do the same for all Gilbert workplaces," Philip Carpenter, executive director of Arizonans Concerned About Smoking, said.

Councilwoman Daniels said the council has no plans to regulate e-cigarette usage in private businesses or workplaces. What is on the table, Daniels
said, is prohibiting e-cigarette usage in Gilbert's public parks, where it is currently legal to smoke even regular tobacco products.

Read or Share this story: http://azc.cc/1udTTYU
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ORDINANCE NO. 2508

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN
OF GILBERT, ARIZONA, AMENDING THE CODE OF GILBERT,
ARIZONA, CHAPTER 42 OFFENSES AND ABATEMENT OF
PUBLIC NUISANCES, ARTICLE VII OFFENSES INVOLVING
PUBLIC HEALTH AND SANITATION, DIVISION 4
PROHIBITION ON SMOKING IN ENCLOSED PUBLIC PLACES
AND PLACES OF EMPLOYMENT, BY AMENDING SECTION
42-266 DEFINITIONS, SECTION 42-268 PROHIBITION OF
SMOKING IN PUBLIC PLACES, AND SECTION 42-276 OTHER
APPLICABLE LAWS RELATED TO SMOKING AND THE USE
OF ELECTRONIC CIGARETTES IN PUBLIC PLACES;
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES;
AND PROVIDING FOR SEVERABILITY.

WHEREAS, Gilbert and the nation have seen a significant increase in the use of
electronic or e-cigarettes that emit vapors containing nicotine or other chemical substances; and

WHEREAS, members of the public may desire to avoid contact with nicotine and
chemical vapors in enclosed spaces; and

WHEREAS, Gilbert wishes to regulate such substances on properties that it both
owns and operates, but also desires to allow private business and property owners to regulate the
use of electronic cigarettes in the manner they deem consistent with the use of their facilities;

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town
of Gilbert, Arizona, as follows:

Section I. In General.

The Code of Gilbert, Arizona, Chapter 42 Offenses and Abatement of Public
Nuisances, Article VII Offenses Involving Public Health and Sanitation, Division 4 Prohibition
on Smoking in Enclosed Public Places and Places of Employment, Section 42-266 Definitions,
is hereby amended to read as follows (additions in ALL CAPS; deletions in strikeout):

Sec. 42-266. Definitions.

The following words and phrases, whenever used in this division, shall be
construed as defined in this section:

Bar means an area which is devoted to the serving of alcoholic beverages for
consumption by guests on the premises, deriving 50 percent of their gross revenue
from the sale of alcohol and in which the serving of food is only incidental to the
consumption of such beverages.
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Business means any sole proprietorship, partnership, joint venture, corporation or
other business entity formed for profit-making purposes, including retail
establishments where goods or services are sold as well as professional
corporations and other entities where legal, medical, dental, engineering,
architectural or other professional services are delivered.

ELECTRONIC CIGARETTE MEANS ANY PRODUCT CONTAINING OR
DELIVERING NICOTINE OR ANY OTHER SIMILAR SUBSTANCE
INTENDED FOR HUMAN CONSUMPTION THAT CAN BE USED BY A
PERSON TO SIMULATE SMOKING THROUGH INHALATION OF VAPOR
OR AEROSOL FROM THE PRODUCT. THE TERM INCLUDES ANY SUCH
DEVICE, WHETHER MANUFACTURED, DISTRIBUTED, MARKETED, OR
SOLD AS AN E-CIGARETTE, E-CIGAR, E-PIPE, E-HOOKAH, OR VAPE
PEN, OR UNDER ANY OTHER PRODUCT NAME OR DESCRIPTOR.

Employee means any person who performs any service on a full-time, part-time or
contracted basis whether or not the person is denominated an employee,
independent contractor or otherwise and whether or not the person is compensated
or is a volunteer.

Employer means any person, partnership, association, the State of Arizona and its
political subdivisions, corporation, including a municipal corporation, trust, or
non-profit entity, who employs the services of one or more individual persons.

Enclosed area means all space between a floor and ceiling which is enclosed on
all sides by permanent or temporary walls or windows (exclusive of doorways)
which extend from the floor to the ceiling. Enclosed area includes a reasonable
distance from any entrances, windows and ventilation systems so that persons
entering or leaving the building or facility shall not be subjected to breathing
tobacco smoke and so that tobacco smoke does not enter the building or facility
through entrances, windows, ventilation systems or any other means.

GOVERNMENT BUILDING MEANS ANY ENCLOSED AREA INCLUDING
VEHICLES OWNED OR LEASED AND OPERATED BY THE TOWN OF
GILBERT AND USED FOR GOVERNMENTAL PURPOSES, INCLUDING
BUT NOT LIMITED TO, ADMINISTRATIVE BUILDINGS, MAINTENANCE
FACILITIES, PARK FACILITIES (INCLUDING RESTROOMS), LIBRARIES,
AND RECREATION CENTERS, AND SPECIFICALLY INCLUDING THE
DOWNTOWN PARKING GARAGE.
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Health care facility means any enclosed area utilized by any health care
institution licensed according to Title 36 Chapter 4, Chapter 6 Article 7, or
Chapter 17, or any health care professional licensed according to Arizona A.R.S.
Title 32, Chapters 7, 8, 11, 13, 14, 15, 15.1, 16, 17, 18, 19, 19.1, 21, 25, 28, 29,
33, 34, 35, 39, 41, or 42.

Person means an individual, partnership, corporation, limited liability company,
entity, association, governmental subdivision or unit of a governmental
subdivision, or a public or private organization of any character.

Physically separated means all space between a floor and ceiling which is
enclosed on all sides by solid walls or windows (exclusive of door or passageway)
and independently ventilated from smoke-free areas, so that air within permitted
smoking areas does not drift or get vented into smoke-free areas.

Place of employment means any enclosed area under the control of a public or
private employer which employees normally frequent during the course of
employment, including, but not limited to, office buildings, work areas,
auditoriums, employee lounges and restrooms, conference and class rooms,
meeting rooms, cafeterias and hallways, stairs, elevators, health care facilities,
private offices and vehicles owned and operated by the town during working
hours when the vehicle is occupied by more than one person. A private residence
is not a "place of employment" unless it is used for childcare, adult day care, or
health care facilities.

Public place means any enclosed area to which the public is invited or in which
the public is permitted, including but not limited to, airports, banks, bars, common
areas of apartment buildings, condominiums or other multi-family housing
facilities, educational facilities, entertainment facilities or venues, health care
facilities, hotel and motel common areas, laundromats, public transportation
facilities, reception areas, restaurants, retail food production and marketing
establishments, retail service establishments, retail stores, shopping malls, sports
facilities, theaters and waiting rooms. A private residence is not a "public place"
unless it is used for childcare, adult day care, or health care facilities.

Restaurant means any coffee shop, cafeteria, sandwich stand, private and public
school cafeteria, and any other eating establishment which gives or offers for sale
food to the public, guests, or employees, as well as kitchens in which food is
prepared on the premises for serving elsewhere, including catering facilities.

Retail tobacco store means a retail store that derives the majority of its sales from
tobacco products and accessories.



Ordinance No. 2508
Page 40f6

Smoking means inhaling, exhaling, burning or carrying or possessing any lighted
tobacco product, including cigars, cigarettes, pipe tobacco and any other lighted
tobacco product, BUT SHALL NOT MEAN INHALING OR EXHALING AN
ELECTRONIC CIGARETTE PRODUCT.

Sports facilities means enclosed areas of sports pavilions, stadiums, gymnasiums,
health spas, boxing arenas, swimming pools, roller and ice rinks, billiard halls,
bowling alleys and other similar places where members of the general public
assemble either to engage in physical exercise, participate in athletic competition,
or witness sports events.

Veteran and fraternal club means a club as defined in A.R.S. § 4-101(7)(A)(B) or
©).

The Code of Gilbert, Arizona, Chapter 42 Offenses and Abatement of Public
Nuisances, Article VII Offenses Involving Public Health and Sanitation, Division 4 Prohibition
on Smoking in Enclosed Public Places and Places of Employment, Section 42-268 Prohibition of
smoking in public places, is hereby amended to read as follows (additions in ALL CAPS;
deletions in strikeeut):

Sec. 42-268. Prohibition of smoking in public places AND THE USE OF
ELECTRONIC CIGARETTES IN GOVERNMENT BUILDINGS.

(a) Smoking is prohibited in all public places and places of employment
within the town except in the following places:

1) Private residences, except when used as a licensed child care, adult
day care, or health care facility.

2) Hotel and motel rooms that are rented to guests and are designated as
smoking rooms; provided, however, that not more than 50 percent of
rooms rented to guests in a hotel or motel are so designated.

3) Retail tobacco stores that are physically separated so that smoke from
retail tobacco stores does not infiltrate into areas where smoking is
prohibited under the provisions of this section.

4) Veterans and fraternal clubs when they are not open to the general
public.
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5) Smoking when associated with a religious ceremony practiced
pursuant to the American Indian Religious Freedom Act of 1978.

6) Outdoor patios so long as tobacco smoke does not enter areas where
smoking is prohibited through entrances, windows, ventilation
systems, or other means.

7) A theatrical performance upon a stage or in the course of a film or
television production if the smoking is part of the performance or
production.

(b) THE USE OF ELECTRONIC CIGARETTES IS PROHIBITED IN
GOVERNMENT BUILDINGS.

() b) Notwithstanding any other provision of this section, any owner,
operator, manager or other person or entity who controls any
establishment, facility, or outdoor area may declare that entire
establishment, facility, or outdoor area as a nonsmoking or NON-
ELECTRONIC CIGARETTE USE establishment.

The Code of Gilbert, Arizona, Chapter 42 Offenses and Abatement of Public
Nuisances, Article VII Offenses Involving Public Health and Sanitation, Division 4 Prohibition
on Smoking in Enclosed Public Places and Places of Employment, Section 42-276 Other
applicable laws, is hereby amended to read as follows (additions in ALL CAPS; deletions in
strikeowt):

Sec. 42-276. Other applicable laws.

This division shall not be interpreted or constructed to permit smoking OR THE USE OF
ELECTRONIC CIGARETTES where it is otherwise restricted by other applicable laws.

Section II. Providing for Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the Code adopted herein by reference, are hereby repealed.

Section III.  Providing for Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance or
any part of the Code adopted herein by reference, is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions thereof.



Ordinance No. 2508
Page 6 of6

PASSED AND ADOPTED by the Common Council of the Town of Gilbert,
Arizona, this 30™ day of October, 2014, by the following vote:

AYES: COOK, COOPER, DANIELS, LEWIS, RAY, TAYLOR

NAYES: PETERSEN ABSENT: NONE

EXCUSED: NONE: ABSTAINED: NONE

APPROVED this 30" day of OCTOBER, 2014.

< |fal >

Johm'W Lewis, MM

APPROVED AS TO FORM:

ichael Hamblin
Town Attorney

I, CATHERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE
AND CORRECT COPY OF THE ORDINANCE NO. 2508 ADOPTED BY THE COMMON
COUNCIL OF THE TOWN OF GILBERT ON THE 30™ DAY OF OCTOBER, 2014, WAS
POSTED IN FOUR PLACES ON THE 6th DAY OF NOVEMBER, 2014.

C A. em eton, Town
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Community Services Department
Code of Conduct Policy

Haga clic aqui para ver Cédigo de Conducta en espafiiol.

The following Code of Conduct is applicable to all who visit or participate in programs, services and
activities of the Glendale Community Services Divisions. Management are authorized to take all necessary
steps to enforce this Code of Conduct. Noncompliance may result in suspension of all facilities privileges for
up to 30 days or permanent expulsion. Refusal to abide by this policy may resultin the police being called
and violators being prosecuted to the fullest extent of the law.

The following behaviors do not meet accepted facility standards and include:

1.

2.

10.

11.

12.

13.

Dress code - all patrons must be fully dressed, including shirts and shoes.

Abuse or vandalism of facilities equipment, artwork, furniture, including attempts to interrupt or
vandalize the computer system.

. Harassment of staff, volunteers, or patrons. “Harassment” includes using profane and/or obscene

language, directing verbal or physical threats toward another person, and engaging in behavior with
the sole intent of annoying another person.

. Eating - food and drinks are permitted only in designated areas.

. Gambling, panhandling, soliciting, or loitering.

. Unauthorized use of drugs, alcohol, or tobacco, including e-cigarettes.

. Sleeping or engaging in activities not associated with the legitimate use of the facility.

. Neglected bodily hygiene. “Neglected bodily hygiene” means bodily hygiene that is offensive as to

constitute a nuisance to staff, volunteers and other patrons.

. Bathing, shaving, washing clothes and hair in the restrooms.

Use of cell phones or other electronic devices that are audible to others.
Voyeurism or peeping, exhibitionism or flashing, lewd or lascivious acts.
Not following signage or verbal communication from staff.

Any other alleged violations of applicable city, state and federal laws, ordinances and statutes that
apply to the facility.

The following items are prohibited from being brought into all public facilities:

O lllegal drugs, alcohol, dangerous weapons (knives, firearms, explosives), flammable materials

O Bicycles, bedrolls, blankets, motorized scooters, and other large articles, without prior approval.

O Animals (except for service animals)

Revised May 1,2014
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Tempe bans e-cigarette use in public

g Dianna M. Nafiez, The Republic | azcentral.com  9:43 p.m. MST August 1, 2014

It's a battle playing out across the country: the concern for public health vs. freedom from government
regulation.

In Arizona, the latest front is in Tempe, where the concern for public health won — at least for now.

This week, Tempe became the first Arizona city to ban the use of electronic cigarettes in public areas, joining a

growing number of municipalities nationwide in the debate over the nicotine devices.

(Photo: Getty Images/iStockphoto)

However, critics point out that there's no way to know whether the ordinance is warranted because the federal
Food and Drug Administration has yet to decide how or whether to regulate e-cigarettes.

Nevertheless, the Tempe City Council voted 5-1 Thursday to approve the ordinance, which mirrors statewide regulation of tobacco cigarettes.

When the ordinance becomes effective in 30 days, electronic-cigarette users can no longer use the nicotine-delivery devices in Tempe restaurants, bars
and other enclosed public settings. Tempe's ban does not restrict their use at e-cigarette retail locations or on businesses' outdoor patios.

The battery-powered devices, commonly referred to as "e-cigarettes” or "vaporizers," release vapor that contains nicotine and other chemicals at lower
levels than tobacco cigarettes. Debate over the product centers on lack of conclusive medical research with regard to the health of users and those close
to users.

Tempe joins Los Angeles, New York, Chicago and other U.S. cities that regulate the devices.

"Nationally, people are taking up the e-cigarette debate and how it should be treated," said Rene Guillen, legislative director of the League of Arizona
Cities and Towns.

Guillen said he is not aware of any other cities in Arizona that have an e-cigarette ordinance.

Cities across the country are balancing pressure from the multibillion-dollar e-cigarette industry supported by local retailers against the concerns of health
agencies and individuals who fear the devices are a threat to public health and will produce a new generation of smokers.

Business owners or patrons who want to stop someone from inhaling vapors in prohibited settings can call the Tempe Police Department, which will
enforce the ban. The punishment is the same as for a tobacco violation, a civil penalty of $50 on the first offense and $75 fine for subsequent offenses.

The Tempe ban comes as FDA is considering adding e-cigarettes to federally regulated tobacco products, which include rolled cigarettes and smokeless
tobacco.

The Tempe City Council took up the issue this spring amid growing concern over the effects of electronic cigarettes. Responding to opponents of the ban,
who questioned why the council would not wait until the federal public comment period ended before acting on the ordinance, Councilwoman Robin
Arredondo-Savage said Tempe is willing to reconsider its stance if new evidence calls for it.

In April, under the 2009 Family Smoking Prevention and Tobacco Control Act, the FDA opened a 75-day, public-comment period on provisions that would
give the agency authority over cigars, electronic cigarettes, pipe tobacco, nicotine gels and waterpipe or hookah tobacco.

Public comment on the proposal was extended and closes next Friday. Lobbyists on both sides of the debate have monitored the process closely, looking
for an edge in measures that could lead to changes in markets that have gone largely unregulated.

"This proposed rule is the latest step in our efforts to make the next generation tobacco-free," former Health and Human Services Secretary Kathleen
Sebelius said in an April news release outlining the proposed regulation.

Among the requirements, the makers of the newly regulated products would have to include health warnings and report product ingredients. They could
make claims of reduced health risk only if the FDA confirms that scientific evidence supports the claim and marketing the product benefits the public
health.



The regulation aims to curb marketing to minors by banning sale of e-cigarettes and other newly regulated tobacco products to consumers age 17 and
younger.

Last year, under pressure to shield children from unknown health risks, the Arizona Legislature banned the sale of electronic cigarettes to minors. Federal
provisions would also ban free samples and vending-machine sales in facilities that allow minors.

The Valley's e-cigarette industry argued against the Tempe ban, saying people use e-cigarettes as a healthier alternative to tobacco. They say cities have
no excuse for banning public use when there is no conclusive scientific evidence that e-cigarettes are harmful.

About 75 opponents of the ban, many of them Valley e-cigarette business owners, went to the council meeting. Those who spoke argued that the Tempe
City Council should have allowed individuals the leeway to decide whether they want to regulate their private businesses.

"If you own a business or a restaurant and you don't like it (e-cigarette use), then ban it," said Matt Berger, who owns Butt Out e-cigarette sites in Tempe
and across the Valley. "It shouldn't be up to the right of this council."

Opponents of the ban stayed after the council meeting on the steps in front of the chambers, vaping for at least a half-hour. Berger and other critics of the
ordinance, standing amid a cloud of vapor, said they fear other Valley cities will follow Tempe's regulation.

Matt Morales of the Phoenix-based National Association of VVaping Businesses said Tempe jumped the gun on an issue that is far from being resolved.
Tempe sided with studies that have yet to be proved rather than wait until the FDA rules on federal e-cigarette regulation, Morales said.

Natalie Higgins, who owns Valor Vapor in Tempe, said critics are turning a blind eye to the thousands of adults who gave up their cigarette habits for an e-
cigarette option that they perceive to be healthier.

Proponents of the ban warned that e-cigarette companies will do just as tobacco companies did for decades: market to kids, fight regulation and risk
Americans' long-term health.

E-cigarette retailers have come under fire for producing flavors like bubble gum and fruits that appeal to teens.

"The vapors from e-cigarettes contain known toxins," said Nicole Olmstead of the American Heart Association in Arizona. "However, they have not been
subjected to thorough independent testing, so we can't be sure exactly what we're inhaling."

Read or Share this story: http://azc.cc/1rX0siv
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ARTICLE II. SMOKING POLLUTION CONTROL
DIVISION 1. REGULATION OF SMOKING
Sec. 22-40. Purpose.

(a) The smoking of tobacco or any plant is a positive danger to the health and a material
annoyance, inconvenience, discomfort and health hazard to those who are present in confined
spaces.

(b) Electronic smoking devices, which first entered the United States market in 2007, are
electronic inhalers meant to simulate cigarette smoking. Electronic smoking devices use a
heating element that vaporizes a liquid solution. Many electronic smoking devices release
nicotine, a highly addictive substance, while some merely release flavored vapor. They are
designed to mimic traditional smoking implements in their use and appearance. Although the
long-term effects of electronic smoking devices may require further study, the United States
Food and Drug Administration has found that some devices contain toxins and carcinogens and
has expressed concerns about their safety. Use of electronic smoking devices, particularly in
places where smoking is prohibited, may interfere with smokers' attempts to quit by making it
easier for them to maintain their nicotine addiction. Children and youth who experiment with
electronic smoking devices may become addicted to nicotine and ultimately switch to smoking
cigarettes.

(c) Therefore, in order to serve the public health, safety and welfare, the declared purpose
of this article is to restrict smoking within enclosed places, in particular, public places and places
of employment.

(Ord. No. 86.06, 1-30-86; Ord. No. 02014.33, 7-31-14)

Sec. 22-41. Definitions.
The following definitions shall apply in the interpretation and enforcement of this article:
(a) Smoke or smoking, as defined in this article, includes the:

(1) Carrying or placing of a lighted cigarette or lighted cigar or lighted pipe or any
other lighted smoking equipment in one's mouth for the purpose of mhaling and
exhaling smoke or blowing smoke rings;

(2) Placing of a lighted cigarette or lighted cigar or lighted pipe or any other lighted
smoking equipment in an ashtray or other receptacle, and allowing smoke to
diffuse in the air;

(3) Carrying or placing of a lighted cigarette or lighted cigar or lighted pipe or any
other lighted smoking equipment in one's hands or any appendage or devices

and allowing smoke to diffuse in the air: or

(4) Using an electronic smoking device designed for the purpose of inhaling and
exhaling aerosol or vapor.
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(b) Enclosed public place means any area closed in by a roof and walls with openings for
ingress and egress which is available to and customarily used by the public. Enclosed public
places governed by this article shall include, but not be limited to, public areas of grocery stores,
waiting rooms, public and private schools, doctors' office buildings, community centers, child
care centers, public restrooms, all indoor facilities and any public places already regulated by
A.R.S. § 36-601.01 and restaurants/cafeterias, bars, sports bars, bowling alleys and billiard halls.
A private residence is not a "public place".

(¢) Bar shall mean an area devoted primarily to alcoholic beverage service to which food
service is only incidental.

(d) Employee means any person who is employed by any employer for direct or indirect
monetary wages or profit.

(e) Employer means any person or entity employing the services of an employee.

(®)  Place of employment means any enclosed area under the control of a private or public
employer. A private residence is not a "place of employment”.

(8) Designated smoking area means any area outdoors which is outside of any enclosed
public place and removed from building entrances and exits. Any designated smoking area must
be so situated as to allow nonsmoking individuals to conduct normal activity in a smoke-free
environment.

(h) Emplovee work area means any areas within a place of employment, which share a
common ventilation, heating or air conditioning system.

(1)  Electronic smoking device or electronic cigarette means any product containing or
delivering nicotine or any other similar substance intended for human consumption that can be
used by a person to simulate smoking through inhalation of vapor or aerosol from the product.
The term includes any such device, whether manufactured, distributed, marketed, or sold as an e-
cigarette, e-cigar, e-pipe, e-hookah, or vape pen, or under any other product name or descriptor.
(Ord. No. 86.06, 1-30-86; Ord. No. 88.16, 2-25-88; Ord. No. 88.18. 2-25-88: Ord. No. 88.28,§ 1,
3-31-88; Proposition 200, 5-21-02; Ord. No. 02014.33, 7-31-14)

Sec. 22-42. Prohibition and regulation of smoking in city-owned facilities.

(a) All enclosed public places, places of employment and employee work areas owned,
leased or operated by the city shall be subject to this article.

(b) Smoking is prohibited in all vehicles and enclosed public places, places of
employment and employee work areas owned, leased or operated by the city.
(Ord. No. 86.06, 1-30-86; Ord. No. 94.02, 2-10-94)

Sec. 22-43. Prohibition of smoking in enclosed public places.

(a) No person shall smoke in any enclosed public place or place of employment except
outdoors in designated smoking areas.
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(b) No owner, manager, operator, employer or other person in control of any place
regulated by this article shall allow smoking in any enclosed public place or place of employment
except outdoors in designated smoking areas.

(Ord. No. 86.06, 1-30-86; Proposition 200, 5-21-02: Ord. No. 2002.35. 8-8-02)

Sec. 22-44. Regulation of smoking in places of employment.

(a) Within ninety (90) days after the effective date of this article. each employer in each
place of employment within the city shall adopt, implement and maintain a smoking policy
containing at a minimum the following requirements:

(1) Prohibition of smoking in all employee work areas within the city.
(2)  Prohibition of smoking in employer conference and meeting rooms, classrooms,
auditoriums, restrooms, waiting areas, medical facilities, hallways, stairways

and elevators.

(b) The employer shall announce its smoking policy within ninety (90) days after the
effective date of this article to all its employees working in work areas within the city.

(c) The provisions of this section shall not apply to those areas listed in § 22-45.

(d) No employee shall be terminated or subject to disciplinary action solely as a result of
his complaint about smoking or nonsmoking in the workplace.
(Ord. No. 86.06, 1-30-86; Ord. No. 88.17, 2-25-88: Ord. No. 88.19. 2-25-88; Ord. No. 88.20,
2-25-88; Ord. No. 88.28, § 2, 3-31-88; Ord. No. 88.36, 6-9-88: Ord. No. 94.02, 2-10-94;
Proposition 200, 5-21-02)

Sec. 22-45. Where smoking is not regulated.

Notwithstanding any other provisions of this article to the contrary, the following area shall
not be subject to the smoking restrictions of this article:

(1) Private residences;

(2) Hotel and motel rooms rented to guests, which are on a separately partitioned
ventilation system;

(3) Retail stores that deal exclusively in the sale of tobacco products and smoking
paraphernalia, as long as separately partitioned and on a separate ventilation sysfem;

(4) On-stage smoking as part of a stage production, ballet or similar exhibition:
(5) Conference/meeting rooms and private meeting rooms while these places are being
used exclusively for private functions, as long as separately partitioned and separately

ventilated: and

(6) Private clubs and recreation facilities, which do not serve the public or charge the
public for services.
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(Ord, No. 86.06, 1-30-86; Proposition 200, 5-21-02)
Sec. 22-46. Posting requirements.

"No Smoking" signs, the international "No Smoking" symbol or "Designated Smoking
Area" signs shall be clearly and conspicuously posted by the owner, operator, manager, employer
or other person in control of every place where smoking is regulated by this article.

(Ord. No. 86.06, 1-30-86; Ord. No. 22-46, 8-8-02: Ord. No. 2002.35, 8-8-02)
Sec. 22-47. Responsibility of owners, etc

In addition to any other requirements imposed by this article, an owner, manager, operator,
employer or other person in control of any place regulated by this article shall:

(1) Properly identify all shared enclosed indoor airspace as non-smoking; and

(2) Protect entrances and exits from outdoor drifting environmental tobacco or electronic
smoking device smoke.
(Ord. No. 86.06, 1-30-86: Proposition 200, 5-21-02; Ord. No. 2002.35, 8-8-02: Ord. No.
02014.33, 7-31-14)

Sec. 22-48. Repealed.
(Ord. No. 88.21, 2-25-88; Proposition 200, 5-21-02)

Sec. 22-49. Repealed.
(Ord. No. 88.21, 2-25-88: Proposition 200, 5-21-02)

Sec. 22-50. Prohibited in Tempe Diablo Stadium.

Smoking is prohibited in Tempe Diablo Stadium.
(Ord. No. 94.02, 2-10-94; Proposition 200, 5-21 -02)

DIVISION 2. REGULATION OF TOBACCO PRODUCTS
Sec. 22-51. Definitions.
For the purpose of this division, the following definitions shall apply:

(1) Control device means electronic or mechanical control which causes the contents of a
vending machine to be distributed;

(2) Distribution means to give, sell, deliver, dispense, issue, offer to give, sell, deliver,
dispense or issue, or cause or hire any person to give, sell, deliver. dispense, issue or
offer to give, sell, deliver, dispense or issue;

(3) Minor means any person under the age of eighteen (18) years:

(4) Person means any natural person, corporation, partnership. firm, organization or other
legal entity:;
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(5) Public place means any area to which the public 1s invited or permitted;

(6) Tobacco product means any tobacco cigarette, cigar, pipe tobacco, smokeless
tobacco, snuff, or any other form of tobacco which may be utilized for smoking,
chewing, inhalation or other manner of ingestion; and

(7) Vending machine means any mechanical, electronic or other similar device which
dispenses tobacco products.
(Ord. No. 93.41, 12-9-93; Ord. No. 99.15. 7-22-99)

Sec. 22-52. Regulation of tobacco products through vending machines.

No person shall permit the distribution of tobacco products through the operation of a
vending machine in a public place.
(Ord. No. 93.41, 12-9-93; Ord. No. 99.15, 7-22-99- Proposition 200, 5-21-02)

Sec. 22-53. Storage and display of tobacco products.

No person who owns, conducts, operates or maintains a business where tobacco products
are sold, nor any person who sells or offers for sale tobacco products, shall store or display, or
cause to be stored or displayed, such tobacco products in an area or manner that is accessible to
the public without employee assistance.

(Ord. No. 99.15, 7-22-99; Proposition 200, 5-21-02: Ord. No. 2002.35, 8-8-02)

Sec. 22-54. Civil fines and penalties imposed.

(@) The civil fine/penalty for violating the provisions of §§ 22-43(a), 22-46 or 22-47(1)
shall not exceed fifty dollars ($50) for the first offense and seventy-five dollars ($75) for each
successive offense.

(b) The civil fine/penalty for violating the provisions of §§ 22-42, 22-43(b), 22-44,
22-47(2), 22-52 or 22-53 is one hundred dollars ($100) for the first offense, five hundred dollars
($500) for the second and third offense, and a minimum fine of five hundred dollars ($500) or a
maximum fine of two thousand five hundred dollars (82,500) if more than three (3) violations
occur in any consecutive twelve (12) month period.

(c) By enforcing this article, the city undertakes only to promote the general welfare and
health of the community. It does not assume, nor does it impose on its officers and employees, an
obligation for breach of which it is liable in money damages fo any person claiming injury from
such breach.

(Ord. No. 2002.35, 8-8-02)

Secs. 22-55—22-59. Reserved.
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E-Cigarette Policies at Various Libraries

Below is our smoking policy affirmed by the library board last spring. We were having a number of
people smoking e-cigs and smoking too close to the library entrance.

6. Smoking or any other use of tobacco products is prohibited inside the library and within twenty
feet of the public entrances and exits [Idaho Code 3905502 (6) (e)]. The term "smoking" includes, but is
not limited to use of any delivery system which simulates smoking, or any system whereby a substance
is activated and produces vapors, for inhaling or introduction into the environment, including but not
limited to electronic cigarettes, (e-cigarettes) and electronic vaping devices. (revised 3/26/14)

Bette Ammon

Library Director

Coeur d'Alene Public Library
702 E Front Ave

Coeur d'Alene, ID 83814
(208)769-2315 Ext. 436
bammon@cdalibrary.org
www.cdalibrary.org

Our policy:

The use of Tobacco products or electronic (or smokeless, or their equivalent) cigarettes is prohibited
inside facilities owned or leased by Jefferson County Library and in Library-owned vehicles. The use of
tobacco and electronic (or smokeless, or their equivalent) cigarettes is also prohibited on all land owned
by the Library, except inside the individual’s own motor vehicle.

There was some disagreement over including the e-cigs since one Board member uses them. | think staff
felt that we would be answering complaints or addressing concerns all day - are they smoking real
cigarettes? etc.

Cindy Hayes

Manager

Jefferson County Library, Northwest Branch
5680 State Road PP

High Ridge, MO 63049

636-677-8186

We just added that to our policy earlier this year. It's listed as "Nicotine Product Policy" and simply says:
"Smoking, including the use of electronic devices, and the use of chewing tobacco are not permitted in
the library or outside the library entrance." There's an area where people can sit in front of the library
and smoke, but it's over six feet away from the entrance.

We had a few people carrying them around in the library, but after one decided to puff on a strongly
flavored one near the front desk, we decided we needed the policy. | suffer from migraines, and while


mailto:bammon@cdalibrary.org
http://www.cdalibrary.org/

E-Cigarette Policies at Various Libraries

these don't have smoke, many have flavors and the scents can trigger migraines. | imagine there are a
lot of other people who don't like these scents any more than plain old cigarette smoke.

Chris Ely
Whitewright Public Library

200 W Grand Ave, Whitewright, TX 75491
(903) 364-2955

www.whitewright.lib.tx.us/

Our policy:

1. Smoking or any other use of tobacco products is not allowed
anywhere in the Library or on the Library property. This includes,

but is not limited to, electronic cigarettes (or e-cigarettes),

electronic vaping devices, personal vaporizers (PV), or electronic
nicotine delivery systems

(ENDS) which simulate tobacco smoking. (Board approved 1/20/2014)
2. Cigarette butts may not be discarded on the sidewalk or on the
street.

We specifically added it to shut up the people who would still argue
that they weren't "really smoking" etc etc etc.

Jacque Gage, Director
Joplin Public Library
300 S Main Street
Joplin, MO 64801

We re-wrote the "smoking" clause in our Guidelines for User Behavior to read:

"Smoking and any use of chewing tobacco, snuff, or electronic cigarettes in any part of the Library
building by staff, patrons, or visitors, is prohibited."

Alan Thibeault, Director

Peabody Institute Library

15 Sylvan Street

Danvers, MA 01923

thibeault@noblenet.org

COMMENTS


http://www.whitewright.lib.tx.us/
mailto:thibeault@noblenet.org
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"We specifically added it to shut up the people who would still argue that they weren't "really smoking"
etc etc etc."

This is the key. If your policy says "no smoking" they will argue they aren't smoking, and they're
technically correct.

Chris Ely

Same here. Having vaping named in policy gives staff more authority in this instance.

Bette Ammon





