Sec. 8A-455. Restaurants and Bars.

(a) The tax rate shall be at an amount equal to two and thirty-three one-hundredths percent (2.33%) of
the gross income from the business activity upon every person engaging or continuing in the business of
preparing or serving food or beverage in a bar, cocktail lounge, restaurant, or similar establishment where
articles of food or drink are prepared or served for consumption on or off the premises, including also the
activity of catering. Cover charges and minimum charges must be included in the gross income of this
business activity.

(b) Caterers and other taxpayers subject to the tax who deliver food and/or serve such food off premises
shall also be allowed to exclude separately charged delivery, set-up, and clean-up charges, provided that
the charges are also maintained separately in the books and records. When a taxpayer delivers food
and/or serves such food off premises, his regular business location shall still be deemed the location of
the transaction for the purposes of the tax imposed by this Section.

(c) The tax imposed by this Section shall not apply to sales to a qualifying hospital, qualifying community
health center or a qualifying health care organization, except when sold for use in activities resulting in
gross income from unrelated business income as that term is defined in 26 U.S.C. Section 512.

(d) The tax imposed by this Section shall not apply to sales of food, beverages, condiments and
accessories used for serving food and beverages to a commercial airline, as defined in A.R.S. § 42-
5061(A)49, that serves the food and beverages to its passengers, without additional charge, for
consumption in flight.

(e) The tax imposed by this Section shall not apply to sales of prepared food, beverages, condiments or
accessories to a public educational entity, pursuant to any of the provisions of Title 15, Arizona Revised
Statutes, to the extent such items are to be prepared or served to individuals for consumption on the
premises of a public educational entity during school hours.

(f) For the purposes of this Section, “accessories” means paper plates, plastic eating utensils, napkins,
paper cups, drinking straws, paper sacks or other disposable containers, or other items which facilitate
the consumption of the food.

"Restaurant” means any business activity where articles of food, drink, or condiment are customarily
prepared or served to patrons for consumption on or off the premises, also including bars, cocktail
lounges, the dining rooms of hotels, and all caterers. For the purposes of this Chapter, a "fast food"
business, which includes street vendors and mobile vendors selling in public areas or at entertainment or
sports or similar events, who prepares or sells food or drink for consumption on or off the premises is

considered a "restaurant”, and not a "retailer".



Sec. 8A-444. Hotels.

The tax rate shall be at an amount equal to two and thirty-three one-hundredths percent (2.33%) of the
gross income from the business activity upon every person engaging or continuing in the business of
operating a hotel charging for lodging and/or lodging space furnished to any:

(a) Person.

(b) Exclusions. The tax imposed by this Section shall not include:

(1) Income derived from incarcerating or detaining prisoners who are under the jurisdiction of the United
States, this State or any other state or a political subdivision of this State or of any other state in a
privately operated prison, jail or detention facility.

(2) Gross proceeds of sales or gross income that is properly included in another business activity under
this Article and that is taxable to the person engaged in that business activity, but the gross proceeds of
sales or gross income to be deducted shall not exceed the consideration paid to the person conducting
the activity.

(3) Gross proceeds of sales or gross income from transactions or activities that are not limited to
transients and that would not be taxable if engaged in by a person not subject to tax under this Article.

(4) Gross proceeds of sales or gross income from transactions or activities that are not limited to
transients and that would not be taxable if engaged in by a person subject to taxation under Section 8A-
410 or Section 8A-475 due to an exclusion, exemption or deduction.

(5) Gross proceeds of sales or gross income from commissions received from a person providing services
or property to the customers of the hotel. However, such commissions may be subject to tax under
Section 8A-445 or Section 8A-450 as rental, leasing or licensing for use of real or tangible personal
property.

(6) Income from providing telephone, fax or Internet services to customers at an additional charge that is
separately stated to the customer and is separately maintained in the hotel's books and records.
However, such gross proceeds of sales or gross income may be subject to tax under Section 8A-470 as
telecommunication services.

"Hotel" means any public or private hotel, inn, hostelry, tourist home, house, motel, rooming house,
apartment house, trailer, or other lodging place within the Town offering lodging, wherein the owner
thereof, for compensation, furnishes lodging to any transient, except foster homes, rest homes, sheltered
care homes, nursing homes, or primary health care facilities.

Sec. 8A-447. Rental, leasing, and licensing for use of real property: additional tax upon transient
lodging.

In addition to the taxes levied as provided in Section 8A-444, there is hereby levied and shall be collected
an additional tax in an amount equal to two and thirty-three one-hundredths percent (2.33%) of the gross
income from the business activity of any hotel engaging or continuing within the Town in the business of
charging for lodging and/or lodging space furnished to any transient.

"Transient"” means any person who either at the person's own expense or at the expense of another
obtains lodging space or the use of lodging space on a daily or weekly basis, or on any other basis for
less than thirty (30) consecutive days.



