INTERGOVERNMENTAL AGREEMENT
BETWEEN TOWN OF PRESCOTT VALLEY (PRESCOTT VALLEY POLICE
DEPARTMENT) AND CENTRAL YAVAPAI FIRE DISTRICT

Preamble

This Intergovernmental Agreement (IGA) is made and entered into this 22% day of

5&4 Yembas , 2011, by and between the TOWN OF PRESCOTT VALLEY,

(PRE§COTT VALLEY POLICE DEPARTMENT), an Arizona municipal corporation (hereafter

“PVPD”), and the CENTRAL YAVAPAI FIRE DISTRICT, a political subdivision of the State

of Arizona (“CYFD”). CYFD and PVPD may also be referred to herein as a “Party” and jointly
referred to herein as the “Parties”.

Recitals

WHEREAS, CYFD and PVPD are both empowered pursuant to A.R.S. §11-952, etc.,
AR.S. §9-240 etc.,, and AR.S. §48-805, etc., to enter into this Agreement for purposes of
carrying out their mutual responsibilities; and

WHEREAS, PVPD desires to train and use CYFD qualified paramedics as needed to
respond as patt of the PVPD SWAT calls when requested; and

WHEREAS, CYFD has paramedics who are willing to receive required training to
operate as qualified SWAT paramedics and to be available to respond to PVPD calls when
requested.

NOW THEREFORE, in consideration of mutual promises and covenants contained
herein, the Parties agree as follows:

Covenants

SECTION 1 - PURPOSE

The purpose of this Intergovernmental Agreement ("Agreement”) is to provide trained,
qualified SWAT paramedics to PVPD when requested, to provide reimbursement to CYFD for
the cost associated with the response, and to address certain responsibilities for injuries that
might occur during said response.

SECTION 2 - SCOPE

CYFD's Responsibilities and Obligations:

1. CYFD:



(a) Shall provide at least one paramedic during the first year of this
Agreement and may, in subsequent years, provide up to three (3)
paramedics to be trained and qualified for SWAT responses with

PVPD.

(b) Shall endeavor to make available to PVPD the services of said
paramedics as requested by PVPD.

(c) Shall provide the name and contact information of each trained and
qualified SWAT paramedic to PVPD.

(d) Shall advise the SWAT paramedics that, when called, they are

responsible to the applicable PVPD supervisor.

PVPD acknowledges that, while it is the goal of the Parties to provide qualified
paramedics for SWAT responses, there may be occasions when no paramedics are available, by
reason of either the work or personal schedules of the paramedics involved, In that event, failure
of a paramedic to respond shall not be considered a breach of this Agreement.

PVPD's Responsibilities and Obligations:

1. PVPD:
(2) Shall identify to CYFD the persons who can make the request for
SWAT paramedics.
(b) Shall be responsible for the supervision of the SWAT paramedics
utilized on all calls.
(c) Shall indemnify CYFD against and hold CYFD harmless from any

injuries or damages sustained by PVPD or third parties involved in
SWAT calls if not incuired by reason of the negligence of the
responding paramedic, as more particularly described in Section 6
below (Indemnification).

SECTION 3 - CONSIDERATION

The Parties acknowledge that the paramedics participating in a SWAT response under the
terms of this Agreement shall continue to be considered employees of CYFD, and shall be paid
by CYFD for the time incurred by said paramedics in participating in a SWAT response with
PVPD. Effective in the PVPD budget year of FY 2012-13, PVPD shall reimburse CYFD at its
Rate of Compensation for the SWAT paramedic utilized in each PVPD response. For purposes
of this Agreement, the term “Rate of Compensation” shall be that regular rate of compensation
being paid to the paramedics participating on the SWAT responses under this Agreement, as
modified from time to time in the ordinary course of business by CYFD, plus any overtime paid
to said paramedic, incurred while participating in a SWAT response pursuant to this Agreement.
That Rate of Compensation shall be disclosed to PVPD simultaneous with the execution of this
Agreement and as future paramedics are qualified to participate in the SWAT responses



contemplated in this Agreement, and may be modified by written notice from CYFD to PVPD,
from time to time.

During the first year of the term of this Agreement, PVPD shall not be obliged to
reimburse CYFD for the cost of any other benefits paid to or for the one paramedic authorized to
participate in SWAT responses with PVPD, or any overtime expenses incurred by CYFD in
providing coverage for said paramedic who is called off-duty at CYFD to participate in a SWAT
response with PVPD.

Beginning with PVPD FY 2012-13, PVPD shall reimburse CYFD for salary and
overtime paid to or for the paramedics actually participating in the SWAT responses with PVPD
(including overtime incurred by CYFD in providing coverage for any paramedic called while on
duty with CYFD to participate in a SWAT response with PVPD, not to exceed the PVPD
proposed budgeted amounts. In preparing its proposed budgeted amount, PVPD shall consider
CYFD’s anticipated costs for CYFD personnel deployment to the PVPD SRT. It is expressly
understood by the Parties that if the PVPD budgeted amount has been exhausted in any particular
PVPD fiscal year (July 1 to June 30), then at the sole option of CYFD it will either pick up the
attendant costs or inform PVPD that no further PVPD calls or related training can be responded
to during the fiscal year.

PVPD shall provide SRT uniform, equipment and weaponry necessary for each CYFD
SRT paramedic assigned. Beginning in PVPD FY 2012-13, PVPD shall cover the cost of
training and qualifying the paramedics for participation in the SWAT responses contemplated
under this Agreement.

CYFD shall invoice PVPD for its expenses under this Agreement, and PVPD shall make
its payments under the Agreement within forty-five (45) days of being invoiced.

Notwithstanding anything to the contrary above, from the beginning of this Agreement
PVPD shall reimburse CYFD for overtime paid for coverage of a paramedic who is absent from
duty by reason of participating in a SWAT response if overtime is paid to PVPD by PANT
(Partners Against Narcotics Trafficking) when PANT requests SWAT services (and such
payment is agreed upon by the PANT committee.)

It is expressly understood by the Parties that all forms of employee benefits (including
life and health insurance, sick leave, paid vacation and other benefits, if any, of employment)
shall remain the responsibility of CYFD.

SECTION 4 - TERM

The term of this Agreement shall be from Sa bember 12 2011, through June 30,
2014, and shall automatically renew for successive one- year terms thereafter unless first
terminated by either Party.




SECTION S - TERMINATION

This Agreement will terminate automatically should the governing body of either Party
fail to allocate funds for its continued implementation. Should termination occur due to said
non-allocation, the non-allocating Party shall give ninety (90) days written notice to the other
Party prior to termination.

In addition, either Party may terminate their participation in this Agreement, for any
reason, effective 90 days from the giving of written notice to the other Party at the following
addresses:

TOWN OF PRESCOTT VALLEY
Attn: Town Manager

7501 E. Civic Circle

Prescott Valley, AZ 86314

With a copy to:

PRESCOTT VALLEY POLICE DEPARTMENT
Attn: Police Chief

7601 E. Civic Circle

Prescott Valley, AZ 86314

CENTRAL YAVAPAI FIRE DISTRICT
Attn: Fire Chief

8555 E. Yavapai Road
Prescott Valley, Arizona 86314

Either Party may cancel this Agreement, pursuant to the terms of A.R.S. §38-511.

SECTION 6 - INDEMNIFICATION

Each Party (as Indemnitor”) agrees to indemnify, defend, and hold harmless the other
Party (as “Indemnitee”) for, from and against any and all claims, losses, liability, costs, or
expenses (including reasonable attorney’s fees) (hereinafter collectively referred to as “claims™)
arising out of bodily injury of any person (including death) or property damage but only to the
extent that such claims which result in vicarious/derivative liability to the Indemnitee are caused
by the act, omission, negligence, misconduct, or other fault of the Indemmitor, its officers,
officials, agents, employees, or volunteers. Nothing herein shall be construed to expand the
liability of CYFD or its paramedics beyond the gross negligence standard imposed by state law
for services relating to medical/EMS services. In addition, nothing herein shall be construed as a
waiver by any Party of the right to bring an action for contribution against the other or as against
any third party or entity.

Notwithstanding the above, the Parties acknowledge that while the paramedics



responding pursuant to this Agreement are employees of CYFD, said paramedics will be under
the exclusive control of PVPD while responding to SWAT calls pursuant to this Agreement. As
such, PVPD acknowledges that it may be found to be wholly or partially responsible for the acts
and omissions of said paramedics while responding under the terms of this Agreement. In that
event, CYFD shall indemnify PVPD only to the extent the same is covered by CYFD’s Hability
or medical malpractice insurance.

PVPD and CYFD shall, each year during the term of this Agreement (and any extension
or renewal thereof), procure and maintain a certificate of commercial general liability insurance
with a combined single limit of liability coverage not less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) aggregate. Each
Party’s certificate of insurance shall be endorsed to show the other Party as an additional insured
with respect to any and all claims arising from this Agreement. Written notice shall be provided
to the other Party at least thirty (30) days prior to cancellation of the insurance, and failure to
renew coverage shall constitute grounds for termination of the Agreement. Each Party shall
make available its insurance information, including, but not limited to verification of coverage,
to the other upon request.

SECTION 7 - WORKERS' COMPENSATION COVERAGE

Each Party herein shall comply with the provisions of A.R.S. § 23-1022 (E), by posting
the public notice required. As provided for in A.R.S. 23-1022(D), the Parties acknowledge that
government employees wortking under another public entity jurisdiction may be deemed
employees of both public agencies for purposes of worker’s compensation. As such, each Party
shall maintain Worker’s Compensation insurance coverage on any paramedic providing services
pursuant to this Agreement.

The employees of each Party to this Agreement shall remain under the ultimate control of
said Party notwithstanding their participation in the operations or activities anticipated by this
Agreement. Employees of a Party participating in said operations or activities are not considered
employees of any other Party for any purpose except as described herein. Except as otherwise
provided in this Agreement, each Party shall remain responsible for its employees’ salaries and
employee-related benefits, discipline and similar matters and shall be solely responsible for its
employee’s civil wrongs, and each employee shall be deemed to be performing regular duties for
the primary employer Party while engaged in said operations and activities.

SECTION 8 - GENERAL PROVISIONS

The payment of any compensation, benefits, or premiums as provided for herein shall not
establish an employer/employee relationship between PVPD and the SWAT paramedic, unless
otherwise required by law.

Nothing contained in this Agreement shall create any partnership, joint venture or joint
employment relationship between the Parties. This Agreement is entered into for the benefit of
CYFD and PVPD and shall not be construed as a third-party beneficiary contract.



SECTION 9 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

Both Parties are governmental entities that are required to comply with A.R.S. § 41-4401.
The Parties hereby warrant that they will, at all times during the terms of this Agreement, comply
with all federal immigration laws applicable to the employment of their respective employees,
the requirements of A.R.S. § 41-4401, and with the e-verification requirements of A.R.S. § 23-
214(A) (together the “state and federal immigration laws™). Both Parties further agree to ensure
that each subcontractor, if any, that performs any work under this Agreement likewise complies
with the state and federal immigration laws.

A breach of a warranty regarding compliance with the state and federal immigration laws
shall be deemed a material breach of the Agreement and the Parties who breach may be subject
to penalties up to and including termination of this Agreement.

Each governmental entity retains the legal right to inspect the papers of any contractor or
subcontract employee working under the terms of the Agreement to ensure that the other Party is
complying with the warranties regarding compliance with the state and federal immigration laws,

SECTION 10 - SEVERABILITY

If any provision of this Agreement shall be held to be unconstitutional, invalid, or
unenforceable, it shall be deemed severable; however, the remainder of the Agreement shall not
be affected and shall remain in full force and effect.

SECTION 11 - NON-DISCRIMINATION

The Parties, with regard to this Agreement, will not discriminate on the grounds of race,
color, national origin, religion, sex, genetic information, disability or familial status in the
selection and retention of subcontractors, including procurement of materials and leases of
equipment. The Parties will not participate either directly or indirectly in the discrimination
prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of
1974, the Age Discrimination Act of 1975, the Genetic Information Nondiscrimination Act
(GINA) of 2008 and Executive Orders 99-4 and 2000-4.

SECTION 12 - BINDING EFFECT

This Agreement shall be binding upon the Parties and any successor-in-interest. No
provision herein is intended to create a third-party beneficiary interest in any person or entity,
including (but not limited to) the respective employees or agents of either Party.

SECTION 13 - WAIVER OF JURY TRIAL

The Parties hereto expressly covenant and agree that in the event of litigation arising
from this Agreement, each Party agrees to waive its right to trial by jury.



SECTION 14 - WAIVER OF ATTORNEYS' FEES

The Parties hereto expressly covenant and agree that in the event of litigation arising from
this Agreement, neither Party shall be entitled to an award of attorneys' fees, either pursuant to
the Agreement, pursuant to AR.S. §12-341.01(A) and (E), or pursuant to any other state or
federal statute.

SECTION 15 - WAIVER OF BREACH

The waiver by either Party of any breach by the other of any term, covenant, or condition
of any this Agreement shall not operate as a waiver of any subsequent breach of the same or any
other term, covenant or condition of the Agreement. No term, covenant, or condition hereof can
be waived except by the written consent of both Parties and forbearance or indulgence by either
Party in any regard whatsoever, shall not constitute a waiver of the term, covenant, or condition
to be performed by the other Party.

SECTION 16 - AMENDMENT AND CONSTRUCTION

This Agreement sets forth the entire understanding of the Parties as to the matters set
forth herein as of the date of this Agreement and cannot be altered or otherwise amended except
pursuant to an instrument in writing signed by the authorized representatives of each of the
Parties hereto. This Agreement is intended to reflect the mutual intent of the Parties with respect
to the subject maiter hereof, and no rule of strict construction shall be applied against any Party.

IN WITNESS WHEREQOF, the Parties enter into this Agreement on the date(s) set forth

below.
APPROVALS
TOWN OF PRESCOTT VALLEY CENTRALY PAIE ISTRICT, a
(PRESCOTT VALLEY POLICE political Jubdjtvisjon of Arizoma (CYFD)
DEPARTMENT) a municipal corporation of ‘ (’ '
Arizona (PVPD) By: ~TYUA L ¢
John/Range, Board Chair J/
By:
Harvey Skoog, Mayor /
Date: ? / }///
Date:
Attested
By:

Diane Russell, Town Clerk

Date:




The foregoing Agreement has been reviewed by undersigned counsels, who have
determined that the Agreement is in proper form and within the powers and authority granted
under the laws of this state.

TOWN OF PRESCOTT VALLEY, CENTRAL YAVAPAI FIRE DISTRICT,
Attorney: Attorney:
By: By:

J. Ivan Legler William R. Whittington

Date: Date:
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